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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 35 1(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 1-39, 46, and 47 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Brady et al. (USP 5,808,607). 

3. With regard to claim 1, Brady et al. discloses a system for efficient distribution of data 
to a client [Fig. 1, user 16] through a distributed computer network [Fig. 1, multiple 
networks], comprising: 

a management center [Fig. 1, interpreted as the combination of host 12 and 
host/server interface node 22; the functionality of both are interchangeable, col. 4, 
lines 40-42] connected to the network [Fig. 1, Network 52 and ATM network 14] for 
determining an optimal delivery route [Fig. 3, host 12 maintains tables to enable node 
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assignment and scheduling functions such as node loading (e.g., exceeding node 
capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 
host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25] to 
the client [Fig. 1, user 16] and directing the data along the optimal delivery route [Fig. 1, 
host 12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest path and three 
alternate paths, col. 9, lines 27-30]; and 

at least one node connected to the network [Fig. 1, ATM inter face/data store 
node 36] for relaying the data for delivery to the client [Fig. 1, user 16]; 

wherein the management center [Fig. 1, interpreted as the combination of host 
12 and host/server interface node 22; the functionality of both are interchangeable, 
col. 4, lines 40-42] comprises a mapping engine [Fig. 1, host 12] for mapping trace 
routes between the management center and the at least one node [Fig. 3, communication 
links 96, col. 8, line 66 to col. 9, line 6] between the management center and the client 
[Fig. 1, host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23- 
25] in order to determine the optimal delivery route, the at least one node and the client in 
order to determine the optimal delivery route. [Fig. 1, host 12 chooses node 36 to 
deliver content, col. 6, lines 13-22; shortest path and three alternate paths, col. 9, 
lines 27-30]. 

4. With regard to claim 2, Brady et al. discloses that at least one node buffers the data 
before replicating a plurality of the data for delivery to multiple clients [the data blocks 
are buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, 
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line 2; for large requests, node 38 then buffers the data that is in the node 36 
buffers] . 

5. With regard to claim 3, Brady et al. discloses that at least one node buffers the data 
before replication [the data blocks are buffered in node 36, col. 6, lines 43-55; for 
multiple users, col. 8, line 56 to col. 7, line 2; for large requests, node 38 then buffers 
the data in the node 36 buffers] . 

6. With regard to claim 4, Brady et al. discloses at least one content provider [Fig. 1, 
node 24] , the content provider providing at least one stream of data to the network [Fig. 
1, node 24 (accesses its direct access storage disks (DASD) 28 and 30 and) provides 
the content, col. 6, lines 28-34] . 

7. With regard to claim 5, Brady et al. discloses at least one zone master for assisting the 
management center with managing downstream nodes [Fig. 1, host 12; manages 
multiple user requests, col. 6, lines 56-57; one zone is interpreted as one user 16]. 

8. With regard to claim 6, Brady et al. discloses that the management center further 
comprises a mapping engine [Fig. 1, host 12] for mapping trace routes between the 
management center, at least one node and the client in order to determining the optimal 
delivery route [Fig. 3, host 12 maintains tables to enable node assignment and 
scheduling functions such as node loading (e.g., exceeding node capacity), col. 4, 
lines 33-53 (interpreted as optimal delivery route); originating nodes I/O switch 94 
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(of node 22) also performs best route function, col. 9, lines 2-13; host 12 determines 
if a transmission channel to user 16 exists, col. 6, lines 23-25]. 

9. With regard to claim 7, Brady et al. discloses that the management center further 
comprises a content manager [Fig. 1, host 12] for managing registration of content 
provider details [host 12 establishes assignment of nodes (i.e., content providers) to 
movies, col. 6, lines 13-14; host 12 can even get additional nodes, col. 8, lines 1-5]. 

10. With regard to claim 8, Brady et al. discloses that the management center further 
comprises a node controller [Fig. 1, host 12] for monitoring and informing the at least 
one node [Fig. 1, host 12 monitors node 36 output capacity, col. 5, lines 11-33]. 

1 1 . With regard to claim 9, Brady et al. that the management center further comprises a 
log management controller [Fig. 1, host 12] for compiling and processing log statistics 
received from the at least one node [Fig. 1, host 12 gets assembled status information 
(interpreted as statistics) from node 36, col. 6, line 56 to col. 7, line 2]. 

12. With regard to claim 10, Brady et al. that the management center further comprises 
an interface engine [Fig. 1, host 12] for allowing access to management center databases 
[host 12 maintains multiple tables, col. 4, lines 40-54] . 

13. With regard to claim 11, Brady et al. discloses that the data is distributed via 
channels [transmission channel(s), col. 6, lines 23-25] . 
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14. With regard to claim 12, Brady et al. discloses that the data is time-staggered 
versions of identical content to achieve virtual fast-forward and rewind [the data blocks 
are buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, 
line 2; for large requests, node 38 then buffers the data in the node 36 buffers (i.e., 
time-staggered content)] . 

15. With regard to claim 13, Brady et al. discloses that clients are delivered local content 
at predetermined or incident-invoked times for a predetermined duration [host 12 
provides real-time assignment of viewers to node ports (i.e., local content) upon 
receiving requests to view movies (movies have a known duration), col. 4, lines 56- 
57]. 

16. With regard to claim 18, Brady et al. discloses that the data is on-demand content [on 
demand video, col. 1, line 38]. 

17. With regard to claim 19, Brady et al. discloses a system for distributing a single 
stream of data from a content provider through a distributed computer network [Fig. 1, 
multiple networks] to a plurality of clients [Fig. 1, users 16] within a class IP address 
range, comprising: 

a management center [Fig. 1, interpreted as the combination of host 12 and 
host/server interface node 22; the functionality of both are interchangeable, col. 4, 
lines 40-42] connected to the network [Fig. 1, Network 52 and ATM network 14] for 



Application/Control Number: 09/936,624 Page 7 

Art Unit: 2619 

determining optimal delivery routes [Fig. 3, host 12 maintains tables to enable node 
assignment and scheduling functions such as node loading (e.g., exceeding node 
capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 
host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25] to 
the plurality of clients [Fig. 1, users 16] and directing the stream of data along the 
optimal delivery routes [Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 
13-22; shortest path and three alternate paths, col. 9, lines 27-30]; 

wherein the management center [Fig. 1, interpreted as the combination of host 
12 and host/server interface node 22; the functionality of both are interchangeable, 
col. 4, lines 40-42] comprises a mapping engine [Fig. 1, host 12] for mapping trace 
routes between the management center and a plurality of nodes [Fig. 1, ATM 
interface/data store nodes 36 and 38] and for mapping trace routes between the 
management center and each of the plurality of clients [Fig. 3, communication links 96, 
col. 8, line 66 to col. 9, line 6; Fig. 1, host 12 determines if a transmission channel to 
users 16 exists, col. 6, lines 23-25] in order to determine a first optimal node in the first 
optimal delivery route to a first client [Fig. 3, communication links 96, col. 8, line 66 to 
col. 9, line 6; Fig. 1, host 12 determines if a transmission channel to users 16 exists, 
col. 6, lines 23-25] and to determine a second optimal delivery route to a second client 
[Fig. 3, communication links 96, col. 8, line 66 to col. 9, line 6; Fig. 1, host 12 
determines if a transmission channel to users 16 exists, col. 6, lines 23-25] 

the first optimal node being connected to the network for replication of the stream 
of data for delivery to the first client [the data blocks are buffered in node 36, col. 6, 
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lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 2; for large requests, node 
38 then buffers the data that is in the node 36 buffers]; and 

the second optimal node being connected to the network for replication of the 
stream of data for delivery to the second client [the data blocks are buffered in node 
36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 2; for large 
requests, node 38 then buffers the data that is in the node 36 buffers] . 

18. With regard to claim 20, Brady et al. discloses that the first and second optimal nodes 
are the same ["same" interpreted as they are both ATM interface/data store nodes] . 

19. With regard to claim 21, Brady et al. discloses that the first and second optimal nodes 
replicate a plurality of the stream of data for delivery to the plurality of clients [the data 
blocks are buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to 
col. 7, line 2; for large requests, node 38 then buffers the data that is in the node 36 
buffers] . 

20. With regard to claim 22, Brady et al. discloses a method for distribution of data to a 
client [Fig. 1, user 16] through a computer network [Fig. 1, Network 52 and ATM 
network 14], comprising the steps of: 

determining an optimal delivery route [Fig. 3, host 12 maintains tables to enable 
node assignment and scheduling functions such as node loading (e.g., exceeding 
node capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 



Application/Control Number: 09/936,624 Pag 
Art Unit: 2619 

host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25; 
[Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest path 
and three alternate paths, col. 9, lines 27-30]] from a content provider [Fig. 1, ATM 
interface/data store node 36] to a client [Fig. 1, user 16]; 

wherein determining the optimal delivery route comprises mapping trace routes 
[Fig. 3, communication links 96, col. 8, line 66 to col. 9, line 6] between a management 
center [Fig. 1, interpreted as the combination of host 12 and host/server interface 
node 22] and a plurality of nodes [Fig. 1, ATM interface/data store nodes 36 and 38] 
and [Fig. 1, host 12 determines if a transmission channel to user 16 exists, col. 6, lines 
23-25] between the management center and the client [Fig. 1, user 16] to determine an 
optimal node; transmitting a data stream from the content provider through the network 
[Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest path 
and three alternate paths, col. 9, lines 27-30]; 

receiving the data at the optimal node to the client; and relaying the data for 
delivery to the client [Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 
13-22; shortest path and three alternate paths, col. 9, lines 27-30]. 

21 . With regard to claim 23, Brady et al. discloses the step of transmitting the data 
through a path of a plurality of nodes before reaching the optimal node [the data blocks 
are buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, 
line 2; for large requests, node 38 then buffers the data that is in the node 36 
buffers] . 
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22. With regard to claim 24, Brady et al. discloses a management center determines the 
path [Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest 
path and three alternate paths, col. 9, lines 27-30] . 

23. With regard to claim 25, Brady et al. discloses the step of substituting content local 
to the optimal node into the data stream [the data blocks are buffered in node 36, col. 
6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 2; for large requests, 
node 38 then buffers the data in the node 36 buffers] . 

24. With regard to claim 26, Brady et al. discloses a method for distribution of a single 
stream of data to a plurality of clients [Fig. 1, users 16] within a class IP address range, 
comprising the steps of: 

determining [Fig. 1, interpreted as performed by the combination of host 12 
and host/server interface node 22; the functionality of both are interchangeable, col. 
4, lines 40-42] an optimal delivery route [Fig. 3, host 12 maintains tables to enable 
node assignment and scheduling functions such as node loading (e.g., exceeding 
node capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 
host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25] 
from a content provider [Fig. 1, ATM interface/data store node 36] to a first client 
within the plurality of clients [Fig. 1, users 16]; 
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wherein determining the first optimal delivery route comprises mapping trace 
routes [Fig. 3, communication links 96, col. 8, line 66 to col. 9, line 6] between a 
management center and a plurality of nodes [Fig. 1, ATM interface/data store nodes 36 
and 38] and between the management center and the first client [Fig. 1, host 12 
determines if a transmission channel to user 16 exists, col. 6, lines 23-25] to determine 
a first optimal node [Fig. 1, host 12 chooses node 36 to deliver content, col. 6, lines 13- 
22; shortest path and three alternate paths, col. 9, lines 27-30]; 

receiving the stream of data at a first optimal node to the first client and 
duplicating the stream of data for delivery to the first client [the data blocks are 
buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 
2; for large requests, node 38 then buffers the data in the node 36 buffers]; 

determining an optimal delivery route [Fig. 3, host 12 maintains tables to enable 
node assignment and scheduling functions such as node loading (e.g., exceeding 
node capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 
host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25] to 
a second client within the plurality of clients [Fig. 1, users 16]; and 

receiving the stream of data at a second optimal node to the second client and 
duplicating the stream data for delivery to the second client [the data blocks are 
buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 
2; for large requests, node 38 then buffers the data in the node 36 buffers]. 
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25. With regard to claim 27, Brady et al. discloses that the first and second optimal nodes 
are the same ["same" interpreted as they are both ATM interface/data store nodes] . 

26. With regard to claim 28, Brady et al. discloses a method for determining an optimal 
delivery route from a content provider to a client [Fig. 1, user 16] within a network [Fig. 
1, multiple networks], comprising the steps of: 

obtaining a trace route from a management center [Fig. 1, interpreted as the 
combination of host 12 and host/server interface node 22] to the client [Fig. 1, user 
16]; comparing results of the trace route from the management center to the client to 
results of a plurality of trace routes from the management center to a plurality of nodes 
[Fig. 1, ATM interface/data store nodes 36 and 38] within the network to provide a 
hierarchical estimate of a plurality of more efficient network links from nodes within the 
network to the client [Fig. 3, host 12 maintains tables to enable node assignment and 
scheduling functions such as node loading (e.g., exceeding node capacity), col. 4, 
lines 33-53 (interpreted as optimal delivery route); originating nodes I/O switch 94 
(of node 22) also performs best route function, col. 9, lines 2-13; host 12 determines 
if a transmission channel to user 16 exists, col. 6, lines 23-25]; and 

selecting the most efficient network link as the optimal delivery route [Fig. 1, 
host 12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest path and three 
alternate paths, col. 9, lines 27-30] . 

27. With regard to claim 29, Brady et al. discloses that the step of selecting further 
comprises performing trace route mappings between the node of the most efficient 
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network link and the client to determine the optimal delivery route [Fig. 3, host 12 
maintains tables to enable node assignment and scheduling functions such as node 
loading (e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal 
delivery route); originating nodes I/O switch 94 (of node 22) also performs best 
route function, col. 9, lines 2-13; host 12 determines if a transmission channel to user 
16 exists, col. 6, lines 23-25; Fig. 1, host 12 chooses node 36 to deliver content, col. 6, 
lines 13-22; shortest path and three alternate paths, col. 9, lines 27-30]. 

28. With regard to claim 30, Brady et al. discloses that the step of determining further 
comprises performing trace route mappings between the management center and the 
nodes [Fig. 3, host 12 maintains tables to enable node assignment and scheduling 
functions such as node loading (e.g., exceeding node capacity), col. 4, lines 33-53 
(interpreted as optimal delivery route); originating nodes I/O switch 94 (of node 22) 
also performs best route function, col. 9, lines 2-13; host 12 determines if a 
transmission channel to user 16 exists, col. 6, lines 23-25; Fig. 1, host 12 chooses 
node 36 to deliver content, col. 6, lines 13-22; shortest path and three alternate 
paths, col. 9, lines 27-30]. 

29. With regard to claim 31, Brady et al. discloses that the step of determining further 
comprises accessing a database in the management center containing trace route data for 
the nodes [Fig. 3, host 12 maintains tables to enable node assignment and scheduling 
functions such as node loading (e.g., exceeding node capacity), col. 4, lines 33-53 
(interpreted as optimal delivery route); originating nodes I/O switch 94 (of node 22) 
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also performs best route function, col. 9, lines 2-13; host 12 determines if a 
transmission channel to user 16 exists, col. 6, lines 23-25; Fig. 1, host 12 chooses 
node 36 to deliver content, col. 6, lines 13-22; shortest path and three alternate 
paths, col. 9, lines 27-30]. 

30. With regard to claim 32, Brady et al. discloses that the step of determining further 
comprises accessing a location compiled table for node location data within a zone [Fig. 
3, host 12 maintains tables to enable node assignment and scheduling functions such 
as node loading (e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as 
optimal delivery route); originating nodes I/O switch 94 (of node 22) also performs 
best route function, col. 9, lines 2-13; host 12 determines if a transmission channel to 
user 16 exists, col. 6, lines 23-25; Fig. 1, host 12 chooses node 36 to deliver content, 
col. 6, lines 13-22; shortest path and three alternate paths, col. 9, lines 27-30; zone is 
interpreted as including one user 16]. 

3 1 . With regard to claim 33, Brady et al. discloses that the step of determining further 
comprises accessing a best performing node index unique router address table [Fig. 3, 
host 12 maintains tables to enable node assignment and scheduling functions such as 
node loading (e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as 
optimal delivery route); originating nodes I/O switch 94 (of node 22) also performs 
best route function, col. 9, lines 2-13; host 12 determines if a transmission channel to 
user 16 exists, col. 6, lines 23-25; Fig. 1, host 12 chooses node 36 to deliver content, 
col. 6, lines 13-22; shortest path and three alternate paths, col. 9, lines 27-30]. 
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32. With regard to claim 34, Brady et al. discloses a system for distributing a single 
stream of data from a content provider to a plurality of clients [Fig. 1, users 16] through 
a distributed computer network [Fig. 1, multiple networks], comprising: 

means [Fig. 1, interpreted as the combination of host 12 and host/server 
interface node 22] for determining an optimal delivery route [Fig. 3, host 12 maintains 
tables to enable node assignment and scheduling functions such as node loading 
(e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal delivery 
route); originating nodes I/O switch 94 (of node 22) also performs best route 
function, col. 9, lines 2-13; host 12 determines if a transmission channel to user 16 
exists, col. 6, lines 23-25] from the content provider [Fig. 1, ATM interface/data store 
node 36] to a first client within the plurality of clients [Fig. 1, users 16]; 

wherein determining an optimal delivery route comprises mapping trace routes 
between the management center and the first client [Fig. 1, host 12 determines if a 
transmission channel to user 16 exists, col. 6, lines 23-25] and mapping trace routes 
[Fig. 3, communication links 96, col. 8, line 66 to col. 9, line 6] between [Fig. 3, 
communication links 96, col. 8, line 66 to col. 9, line 6] the management center and a 
plurality of nodes [Fig. 1, ATM interface/data store nodes 36 and 38]; 

means for receiving the stream of data at a first optimal node the first client and 
duplicating the stream of data for delivery to the first client [the data blocks are 
buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 
2; for large requests, node 38 then buffers the data in the node 36 buffers]; 
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means for determining an optimal delivery route [Fig. 3, host 12 maintains 
tables to enable node assignment and scheduling functions such as node loading 
(e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal delivery 
route); originating nodes I/O switch 94 (of node 22) also performs best route 
function, col. 9, lines 2-13; host 12 determines if a transmission channel to user 16 
exists, col. 6, lines 23-25] to a second client [Fig. 1, users 16]; and 

means for receiving the stream of data at a second optimal node to the second 
client and duplicating the stream of data for delivery to the second client [the data 
blocks are buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to 
col. 7, line 2; for large requests, node 38 then buffers the data in the node 36 
buffers] . 

33. With regard to claim 35, Brady et al. discloses that the first and second optimal nodes 
are the same ["same" interpreted as they are both ATM interface/data store nodes] . 

With regard to claim 36, Brady et al. discloses a computer readable medium having 
embodied thereon a program [inherent], the program being executable by a machine to 
perform the method step for determining an optimal delivery route [Fig. 3, host 12 
maintains tables to enable node assignment and scheduling functions such as node 
loading (e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal 
delivery route); originating nodes I/O switch 94 (of node 22) also performs best 
route function, col. 9, lines 2-13; host 12 determines if a transmission channel to user 
16 exists, col. 6, lines 23-25] from a content provider [Fig. 1, ATM interface/data store 
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node 36] to a client [Fig. 1, user 16] within a network [Fig. 1, Network 52 and ATM 
network 14], the method steps comprising: 

obtaining a trace route from a management center [Fig. 1, interpreted as the 
combination of host 12 and host/server interface node 22; the functionality of both 
are interchangeable, col. 4, lines 40-42] to the client [Fig. 1, user 16]; determining most 
efficient network links from the nodes [Fig. 1, ATM interface/data store nodes 36 and 
38] within the network to the client [Fig. 3, host 12 maintains tables to enable node 
assignment and scheduling functions such as node loading (e.g., exceeding node 
capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); originating 
nodes I/O switch 94 (of node 22) also performs best route function, col. 9, lines 2-13; 
host 12 determines if a transmission channel to user 16 exists, col. 6, lines 23-25]; 

comparing the results of the trace route from the management center to the client 
to results of a plurality of trace routes from the management center to a plurality of nodes 
within the network to provide hierarchical estimate of a plurality of more efficient 
network links from nodes within the network to the client [Fig. 1, host 12 determines if 
a transmission channel to user 16 exists, col. 6, lines 23-25]; and selecting the most 
efficient network link as the optimal delivery route [Fig. 1, host 12 chooses node 36 to 
deliver content, col. 6, lines 13-22; shortest path and three alternate paths, col. 9, 
lines 27-30]. 

34. With regard to claim 37, Brady et al. discloses that the step of selecting further 
comprises performing trace route mappings between the nodes of the most efficient 
network links and the client [Fig. 1, host 12 determines if a transmission channel to 
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user 16 exists, col. 6, lines 23-25] to determine the optimal delivery route [Fig. 1, host 
12 chooses node 36 to deliver content, col. 6, lines 13-22; shortest path and three 
alternate paths, col. 9, lines 27-30] . 

35. With regard to claim 38, Brady et al. discloses a method for determining an optimal 
delivery route from a first computing device [Fig. 1, node 24 (accesses its direct access 
storage disks (DASD) 28 and 30 and) provides the content, col. 6, lines 28-34] to a 
second computing device [Fig. 1, users 16] within a network [Fig. 1, Network 52 and 
ATM network 14], comprising the steps of: 

obtaining a trace route from management center [Fig. 1, interpreted as the 
combination of host 12 and host/server interface node 22; the functionality of both 
are interchangeable, col. 4, lines 40-42] to the first and second computing devices [Fig. 
3, host 12 maintains tables to enable node assignment and scheduling functions such 
as node loading (e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as 
optimal delivery route); originating nodes I/O switch 94 (of node 22) also performs 
best route function, col. 9, lines 2-13; host 12 determines if a transmission channel to 
user 16 exists, col. 6, lines 23-25]; 

determining most efficient network links from nodes [Fig. 1, ATM 
interface/data store node 36] within the network to the first [Fig. 1, node 24 (accesses 
its direct access storage disks (DASD) 28 and 30 and) provides the content, col. 6, 
lines 28-34] and second [Fig. 1, users 16] computing devices [Fig. 3, host 12 maintains 
tables to enable node assignment and scheduling functions such as node loading 
(e.g., exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal delivery 
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route); originating nodes I/O switch 94 (of node 22) also performs best route 
function, col. 9, lines 2-13; host 12 determines if a transmission channel to user 16 
exists, col. 6, lines 23-25] ; and 

performing trace route mappings between nodes of the most efficient network 
links and the first and second computing devices [Fig. 3, host 12 maintains tables to 
enable node assignment and scheduling functions such as node loading (e.g., 
exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); 
originating nodes I/O switch 94 (of node 22) also performs best route function, col. 
9, lines 2-13; host 12 determines if a transmission channel to user 16 exists, col. 6, 
lines 23-25]. 

36. With regard to claim 39, Brady et al. discloses a system for efficient distribution of 
data to a client [Fig. 1, user 16] through a distributed computer network [Fig. 1, 
multiple networks], comprising: 

a management center [Fig. 1, interpreted as the combination of host 12 and 
host/server interface node 22; the functionality of both are interchangeable, col. 4, 
lines 40-42] connected to the network [Fig. 1, Network 52 and ATM network 14] for 
determining an optimal delivery route to the client [Fig. 3, host 12 maintains tables to 
enable node assignment and scheduling functions such as node loading (e.g., 
exceeding node capacity), col. 4, lines 33-53 (interpreted as optimal delivery route); 
originating nodes I/O switch 94 (of node 22) also performs best route function, col. 
9, lines 2-13; host 12 determines if a transmission channel to user 16 exists, col. 6, 
lines 23-25] and directing the data along the optimal delivery route [Fig. 1, host 12 
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chooses node 36 to deliver content, col. 6, lines 13-22; shortest path and three 
alternate paths, col. 9, lines 27-30]; and 

at least one router device [Fig. 1, ATM interface/data store node 36] connected 
to the network for replication of the data for delivery to the client [the data blocks are 
buffered in node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 
2; for large requests, node 38 then buffers the data in the node 36 buffers], wherein 
the optimal delivery route is determined by performing mappings to and from the at least 
one router device and the management center [Fig. 3, communication links 96, col. 8, 
line 66 to col. 9, line 6] . 

37. With regard to claim 46, Brady et al. discloses that the management center 
downgrades lower priority clients from a higher quality of service network link to a less 
optimal network link when a higher priority client requests use of the higher quality of 
service network link [the data blocks are buffered in node 36, col. 6, lines 43-55; for 
multiple users, col. 8, line 56 to col. 7, line 2; for large requests, node 38 then buffers 
the data in the node 36 buffers] . 

38. With regard to claim 47, Brady et al. discloses that the at least one node is used to 
buffer and resynchronize multiple streams of content [the data blocks are buffered in 
node 36, col. 6, lines 43-55; for multiple users, col. 8, line 56 to col. 7, line 2; for large 
requests, node 38 then buffers the data in the node 36 buffers] . 



Application/Control Number: 09/936,624 
Art Unit: 2619 



Page 21 



Claim Rejections - 35 USC § 103 

39. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

40. Claim 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brady et 
al. as applied to claims 1-13, 18-39, and 46-47. 

41 . With regard to claims 14-17, Applicants have not disclosed that changing the type of 
data delivered from video-on-demand to telephone data, video conferencing data, live 
media content, or general internet data solves any stated problem or is for any particular 
purpose. It appears that the different types of data would be delivered equally well as the 
video data delivered to multiple terminals by the multi-node media server disclosed in 
Brady et al. Accordingly, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Brady et al. to use the same delivery 
methodology for the multiple client terminals because such modifications are considered 
a mere design choice consideration, which fails to patentably distinguish over the prior 
art of Brady et al. In addition, changing the type of low latency/high QOS data delivered 
in Brady et al. is interpreted as an optimum value for a known process. A discovery of 
an optimum value for a known process is obvious engineering. See In re Aller , 105 
USPQ 233 (CCPA 1955). 
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Response to Arguments 

42. Applicant's arguments with respect to claim 1-39 and 46-47 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

43. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

(a) Ludwig (USP 6,972,786), Multimedia services using central office. 

(b) Anerousis et al. (USP 6,760,775), System, method, and apparatus for network 
service load and reliability management. 

(c) Sen et al. (USP 6,691,312), Multicasting video. 

(d) Chaudhuri (USP 6,41 1,946), Route optimization and traffic management in 
an ATM network using neural computing. 

(e) Mann et al. (USP 6,310,883), Traffic route finder in communications 
network. 

(f) Gawlick et al. (USP 6,175,870), Method of admission control and routing 
virtual circuits. 

(g) Le Boudec et al. (USP 6,044,075), Apparatus and method for routing a 
communication in a network. 
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(h) Liew (USP 5,291,477), Method and system for multicast routing in an ATM 
network. 

44. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK A. MAIS whose telephone number is (571)272- 
3138. The examiner can normally be reached on M-Th 5am-4pm. 

45. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing F. Chan can be reached on 571-272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

46. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

March 4, 2008 
/Mark A. Mais/ 

Examiner, Group Art Unit 2619 
/Wing F Chan/ 

Supervisory Patent Examiner, Art Unit 2619, 3/24/08 



